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PER MAHAVIR SINGH, VP: 

 

 This appeal by the Assessee is arising out of the order of 

the Commissioner of Income Tax (Appeals)-15, Chennai in ITA 

No.029/CIT(A)-15/2016-17; dated 28.12.2018.  The 

assessment was framed by the ACIT, Nonp-Corporate Circle-18, 

Chennai for the Assessment Year 2013 - 2014 u/s.143(3) of the 

Income Tax Act, 1961  (hereinafter referred to as ‘the Act’), 

vide order dated 28.03.2016. 
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2.  At the outset, it is noticed that the appeal filed before 

us is time barred by 593 days and the Assessee has filed a 

condonation petition which is notarized by the local notary in 

South Africa and the Assessee has also enclosed a cancelled 

Rs.100/- Stamp Paper of the Indian Non-Judicial Stamp.   

 
3.  In the affidavit, the Assessee has contended that the 

Commissioner of Income Tax (Appeals) had dismissed his 

appeal vide order dated 28.12.2018.  As the appeal was not 

filed electronically, as per Rule-45 of the Income Tax Rules, 

1962 (hereinafter referred to “as Rules”), it was contended that 

the Assessee is a Non-resident Indian employed in South Africa 

and that he was not aware of the order being passed as the 

address was for communication in Pondicherry, as occupied by 

his mother, who is a senior citizen.  According to him, she is not 

aware of any service of the order from the Department but later 

on follow-up of the status of the appeal filed with the 

Commissioner of Income Tax (Appeals)-15, the Assessee was 

informed that the said order was passed dismissing the appeal 

of the Assessee, vide order dated 28.12.2018.  The Assessee, 

then obtained a copy of the order from the office of the 

Commissioner of Income Tax (Appeals)-15 and filed the appeal 
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before the Tribunal on 10.10.2020 with the delay petition 

mentioning the reason of delay of 593 days.  It was contended 

that as the Assessee was a non-resident and he could not file 

the appeal as he was not in India during that period.   

 When these facts were pointed out, the learned senior 

Departmental Representative has not objected for the 

condonation of delay.   

 

4.  We in the given reasons admit the appeal and condone 

the delay. 

 

5.  Further, it is noticed that the Commissioner of Income 

Tax (Appeals) has dismissed the appeal on two counts; first, 

that the appeal is belatedly filed with a delay of 84 days and 

secondly, that the Commissioner of Income Tax (Appeals) 

dismissed the appeal as non-est for the reason that the appeal 

furnished by the Assessee was not filed electronically as 

prescribed under the Income Tax Rules, 1962. 

 

6.  The learned Counsel for the Assessee stated that the 

Assessee has filed the appeal originally through physical filing 

which was within the time but the electronically filed appeal was 

belated by 84 days as he was under the impression that the 
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appeal has to be filed physically.  It seems that the cause stated 

by the Assessee is reasonable and hence we condone the delay 

before the Commissioner of Income Tax (Appeals) also of 84 

days and direct the Commissioner of Income Tax (Appeals) to 

consider the E-filed appeal and decide the issue on merits. 

 

7.  The order of the Commissioner of Income Tax (Appeals) 

is set aside and the matter is remanded back to his file for fresh 

adjudication on merits. 

 

8. In the result, the appeal of the Assessee is allowed for 

statistical purposes. 

 
Order pronounced in the court on 4th March, 2022 at Chennai. 
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